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Context




A tale of two professions...
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394th Judicial District Court

Recording of this hearing or live stream
is prohibited

Violation may constitute contempt of
court and result in a fine of up to $500
and a jail term of up to 180 days.

2 O 2 I 394th Judicial District Court
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https://en.wikipedia.org/wiki/John_Peter_Zenger
https://en.wikipedia.org/wiki/Elizabeth_Canning
https://www.youtube.com/watch?v=lGOofzZOyl8

Our evolving legal profession and industry

DISRUPTION, INNOV, ®
AND CHANGE i sy e

THE FUTURE OF THE LEGAL PROA

Legal Technology

VISION

REPORT ON THE FUTURE OF

LEGAL SERVICES

IN THE UNITED STATES

SS9 THE FUTURE OF LAW
ANG INNOVATION 1N
THE PROFESSION o e e

THE FUTURE OF LEGAL SERVICES

The MEMBERSHIP
FOR THE LEGAL PROFESSION

The Data-Backed Legal Function:

Enhancing Insight, Creating

Business Impact, And Improving
RICHARD SUSSKIND Customer Experience
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Law Hackers Weekly

THE WORK OF HUMAN EXPERTS

Legal Tech Buyer's Guide

» UK Society for Computers and Law

» Australian Society for Computers and Law
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https://www.lawsociety.com.au/sites/default/files/2018-03/1272952.pdf
https://www.liv.asn.au/flipbooks/disruption--innovation-and-change--the-future-of-t.aspx
https://www.lawsocietywa.asn.au/wp-content/uploads/2015/10/2017DEC12-Law-Society-Future-of-the-Legal-Profession.pdf
https://www.sal.org.sg/Resources-Tools/Legal-Technology-Vision
https://www.americanbar.org/groups/bar_services/resources/resourcepages/future/
http://www.getrevue.co/profile/lawhackers
https://ltbg2019.lawgeex.com/introduction/
https://www.scl.org/issues
https://www.linkedin.com/company/auscl
https://alta.law/
https://www.lawsociety.org.uk/support-services/advice/articles/introduction-to-lawtech/
http://www.susskind.com/
http://kowalski.ca/books/
https://www.lawsociety.org.uk/support-services/research-trends/the-future-of-legal-services/
https://d3n8a8pro7vhmx.cloudfront.net/gratafund/pages/305/attachments/original/1590648437/Australian_Courts__How_a_global_pandemic_built_our_launchpad_into_the_future_FINAL_S.pdf?1590648437
https://www.forbes.com/sites/markcohen1/?sh=e4868c28f7a3

“Two Hemispheres”: Heinz-Laumann
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Adapted from W.D. Henderson, 2015: https:/lawprofessors.typepad.com/legalwhiteboard/2015/07/what-is-

more-important-for-lawyers-where-you-go-to-law-school-or-wl

hat-you-learned-part-ii.html

Mark Cohen, 2021: Law Is A Team Sport In The Digital Age
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https://www.thomsonreuters.com/en-us/posts/legal/alsp-report-2021/
https://lawprofessors.typepad.com/legalwhiteboard/2015/07/what-is-more-important-for-lawyers-where-you-go-to-law-school-or-what-you-learned-part-ii.html
https://www.forbes.com/sites/markcohen1/2021/05/18/law-is-a-team-sport-in-the-digital-age/

Our professional competencies: the t-shaped lawyer
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Legal Project Management
Continuous Improvement
Change management

Risk Management
Technology & Data

Innovation & Product Development
Business Development & Strategy
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http://www.amanismathers.com/technolawgic/2014/2/21/t-shaped-lawyer

Figure 14 — What areas of service underpin satisfied clients? — FY 2021

MNOTE: All attributes positively impact clients’ satisfaction
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Source: Thomson Reuters 2021
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https://insight.thomsonreuters.com.au/business/resources/resource/2021-australia-state-of-the-legal-market-report



https://insight.thomsonreuters.com.au/business/resources/resource/2021-australia-state-of-the-legal-market-report

Lawyers are project managers

Every legal matter is a project — with a start
Jd point, adeliverable and an end-point

“A project is a temporary endeavour undertaken to create a
unique product, service or result”

Every lawyer is a project manager or project
team member

“Project management is the application of knowledge, skills,
tools and techniques to project activities to meet project
requirements”

Legal Project Management “adapts proven management
techniques to the legal profession to help lawyers achieve
their business goals”

PMBOK Guide, Sixth Edition, 2017

Hassett (2013) Legal Project Management, Pricing, and Alternative Fee Arrangements

CLI: LPM Foundations
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PMBOK

CLI: LPM Foundations
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PMBOK® GUIDE 6™ EDITION
PROCESSES FLOW

ition, Copyright: Project Management Institute, Inc., (2017). All rights reserved.

PLANNING
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‘Project success’ is subjective

How the customer
explained it

How the project was
documented

CLI: LPM Foundations
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How the project leader
understood it

What operations
installed

How the engineer
designed it

How the programmer
wrote it

-

How the customer
was billed

How the helpdesk
supported it

How the sales
executive described it

What the customer
really needed



Managing expectations: the Triple Constraint

Good

MORE WILL TAKE
EXPENSIVE TIMETO
DELIVER

LA LA
LAND

Fast ... Cheap

QUALITY

CLI: LPM Foundations 2021
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PRIMARY CAUSES OF FAILED PROJECTS MOST TROUBLESOME PROJECT MANAGEMENT PROCESSES TO EMBED

$122m

Start with ‘why’....

CURRENT STATE OF PROJECT OUTCOMES

...because the primary
cause of project failure
Is delivering the

o wrong thing!

CLI: LPM Foundations . PMI global research into causes of project failure 2016
PWC . Simon Sinek: ‘How great leaders inspire action’ TED talk 2014



https://infographicnow.com/business/management/management-infographic-charting-the-primary-causes-of-failed-projects-the-most-troublesome/
https://www.ted.com/talks/simon_sinek_how_great_leaders_inspire_action?language=en
Simon%20Sinek:%20‘How%20great%20leaders%20inspire%20action’%20TED%20talk%202014

Preparing for your project’s kick-off meeting

First understand the ‘big picture’...

+ Objective: what are we trying to achieve? What does ‘good’
look like?

« Priority: is this a priority (considering risk, effort and urgency)?
+ Knowledge: have | have done something similar before?

..before you undertake more detailed planning:
« Delivery approach: what are the workstreams, dependencies
and timeframes?
- Stakeholders: who do | need to access and when?
ATUL GAWANDE - Budget: are there cost constraints and assumptions?

« Communication: how will we track and communicate progress?
How will we address changes and resolve disagreements?

CLI: LPM Foundations 2021
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Planning and
Estimating




Work Breakdown Structure (WBS)

Workstream A: Initial planning Responsible  Due Date

Finalise design of infrastructure and proposed location of facilities Peter

Obtain consentto licence agreement Krisson
Obtain approval on survey costs Marlo
Finalise heritage agreement Mick

Obtain ethnographical survey

Obtain archaeological heritage report

Obtain all consents required to seeklicence
Environmental surveys over proposed deviation area
Apply for amendment of proposed deviations areas

Workstream B: Tax Responsible  Due Date
Confirmation of capital expenditure

Identify withholding taxissues

Commence discussions with ATO

Preparation of guarantor documents

Workstream C: Finance Responsible  Due Date
Project sponsors approve projectfeasibilitystudy

Appoint projectlegal, financial and technical advisors

Agree borrowing structure and negotiate additional equity

Establish projectvehicle

Agree project documents with contractors/operators/suppliers

Develop financing term sheet

Prepare information memorandum

CLI: LPM Foundations
PwC

Status and Comments
Not started
In progress
Paused
Completed

Status and Comments

Status and Comments

2021
15



Gantt charts (Excel)

Task | § §§§ 8§ II S]]
Tasks Status Resource Tasdkats;art completion ,_,% é ,.% ,_% ,_% :‘? E E E g g g g
date | = ® 8 g g ¥ 4 4§ ¥ 3 g 4
Phase # - Insert
1. Insert task Complete Senior Lawyer 1-Jan-20 29-Jan-20
- Insert sub-task Complete Lawyer, Partner 8-Jan-20 22-Jan-20
- Insert sub-task Not started Lawyer 15-Jan-20 5-Feb-20
2.Insert task In Progress Project Manager = 15-Jan-20  26-Feb-20
- Insert sub-task Not started Junior Lawyer 12-Feb-20  18-Mar-20
- Insert sub-task On hold Paralegal 22-Jan-20  25-Mar-20
Phase # - Insert
1. Insert task Complete Project Manager 1-Jan-20 8-Jan-20
- Insert sub-task Not started Senior Lawyer 8-Jan-20 5-Feb-20
- Insert sub-task In Progress Junior Lawyer 29-Jan-20  26-Feb-20
2. Insert task In Progress Paralegal 5-Feb-20 12-Feb-20
- Insert sub-task On hold Partner 19-Feb-20  26-Feb-20
- Insert sub-task On hold Lawyer 19-Feb-20  25-Mar-20
Phase # - Insert
1. Insert task In Progress Senior Lawyer 1-Jan-20 5-Feb-20
- Insert sub-task On hold Lawyer 22-Jan-20  26-Feb-20
- Insert sub-task Not started Junior Lawyer 22-Jan-20  26-Feb-20
2. Insert task Complete Project Manager = 8-Jan-20 15-Jan-20
- Insert sub-task Not started Senior Lawyer 4-Mar-20 11-Mar-20
- Insert sub-task Not started Paralegal 4-Mar-20 25-Mar-20
CLI: LPM Foundations 2021
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Gantt charts (PowerPoint)

Strategy
Prepare tender docs Tender

Instructions

Drafting Drafting Contract

Feedback

Negotiations

Finalising

Post-Completion

CLI: LPM Foundations 2021
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Estimating and Pricing are different things

Estimating is based upon scope Pricing is based upon the market

p—— i wonder how much
' i cost? maybe #1007
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+ Lawyers must provide a costs estimate (except for commercial or government clients)

* In billable hour scenarios for commercial/government work, the estimate is often capped
* Infixed fee scenarios, estimate = fixed price

* Value-based pricing

CLI: LPM Foundations 2021
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https://lsj.com.au/articles/balancing-legal-project-management-with-lawyers-professional-obligations/
https://www.americanbar.org/products/inv/book/392854453/

Cognitive biases can impact how we estimate

We store memories differently based

We notice things already primed in
on how they were experienced

memory or repeated often

We reduce events and lists -

What Should We . Bizarre, funny, visually-striking, or
1oitheltkey eloments @ anthropomorphic things stick out more Too Much
? 3 than non-bizarre/unfunny things o
Remembier Q SRR Information

We discard specifics
to form generalities

We notice when
' something has changed

We edit and reinforce
some memories after the fact

We are drawn to details
that confirm our own
existing beliefs
We favor simple-looking options
and complete information over
complex, ambiguous options

We notice flaws in others
more easily than than we
notice flaws in ourselves

To avoid mistakes,

we aim to preserve autonomy

and group status, and avoid

irreversible decisions

We tend to find stories and

patterns even when looking
at sparse data

To get things done, we tend
to complete things we've
invested time & energy in

We fill in characteristics from
stereotypes, generalities,
and prior histories

To stay focused, we favor the
immediate, relatable thing
in front of us

Need To
Act Fast

We imagine things and people
we're familiar with or fond of

To act, we must be confident we as better
can make an impact and feel what

we do is important

Not Enough

We simplify probabilities and numbers
to make them easier to think about

Meaning

We think we know what

We project our current mindset and
other people are thinking

assumptions onto the past and future

CLI: LPM Foundations Coghnitive bias codex: https://en.wikipedia.org/wiki/List _of cognitive_biases
PWC https://catalogofbias.org/biases/

Optimism bias: ‘a tendency
to underestimate the
probability of undesirable
outcomes, and overestimate
the probability of favourable
outcomes’

Planning fallacy: ‘people
will underestimate the costs,
completion times and risks
of planned actions, whereas
they will overestimate the
benefits of the same actions’

>

YV V VY

2021
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https://en.wikipedia.org/wiki/List_of_cognitive_biases
https://catalogofbias.org/biases/

Project estimating

Bottom-up estimating: when you know the resources and effort required
- use a Work Breakdown Structure to quantify and calculate your estimate

Workstream A: Initial planning Resource Resource duration / | Rate External cost

type quantity
Finalise design of infrastructure and proposed Role A A hours $/hour =(Duration or Quantity) x Rate
location of facilities Role B B hours $/hour

Role C C items $litem

Obtain consent to licence agreement

Obtain approval on survey costs

Top-down estimating: when the tasks, resources and effort required are
unknown or difficult to assess

- tee-shirt sizing (ie. check with a colleague)
- periodic review as scope becomes clearer " . ”
- Program Evaluation Review Technique

Weighted average = (worst outcome + (4 x most likely outcome) + best outcome)
6

CLI: LPM Foundations 2021
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Communications
and team
management




Why comms are
important...

they align you with
your client.

CLI: LPM Foundations

Most Important Terms top 10
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Scope and Goals / Specification
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Responsibilities of the Parties

3.1

Price / Charge / Price Changes

Delivery

Service Levels

w

Limitation of Liability

Data Security

Data Privacy

Change Management
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Warranty

Score basis for Most Important Terms

0=Not important 1=Slightly impt. 2=Moderately impt. 3 =Very important 4 =Extremely important

Most Negotiated Terms top 10
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Limitation of Liability

Price / Charge / Price Changes

Indemnification

Scope and Goals / Specification

Termination

Payment / Payment options

Responsibilities of the Parties

Warranty

LT« = I B I = I & T O S 7 B A

Liquidated Damages

—
=}

Delivery

Score basis for Most Negotiated Terms

0=Rarely / Never 1=Sometimes 2 =About half of the time 3 =0Often 4=Most of the time / Always

https://www.worldcc.com/Portals/IACCM/Resources/9937_1_Most%20Negotiated%20Terms%202020.pdf 2021

PwC Is Principled Negotiation More Effective than Distributive Negotiation in Encouraging Compliance with Lawyer’s Ethical Obligations? 22



https://www.worldcc.com/Portals/IACCM/Resources/9937_1_Most%20Negotiated%20Terms%202020.pdf
https://www.linkedin.com/pulse/principled-negotiation-more-effective-than-distributive-joshua-kan/

Identifying and managing stakeholders

RACI Framework

Keep Manage
satisfied closely

Responsible: who performs the work?

Accountable: who approves the work?

INFLUENCE

Consulted: who provides input? Keep

informed
Informed: who is updated?

Low High
INTEREST

CLI: LPM Foundations 2021
PwC 23



Project tea

FORMING NORMING

Team behaviour: Team behaviour:
Role confusion

Disagreement over
approach or process

Faltering
communication

Leader’s role

Leader’s role
Clarify objectives
Engage everyone

Raise and resolve
difficult issues

Sequence in Small Groups" Psychological Bulletin 63: 384-399

CLI: LPM Foundations
PwC

Role clarity

Agreed approach

Cross-functional
communication

Continuous
improvement

Review outputs

Celebrate
achievements



https://smallbizclub.com/leadership/best-practices/leadership-lessons-from-jeff-bezos/
https://hbr.org/2019/11/cracking-the-code-of-sustained-collaboration

Performance

Stress vs Productivity: the Yerkes-Dodson law

Optimal
Performance

Energised
Focused
Work feels
effortless

EUSTRESS

Stress: the experience of discomfort, fear,
apprehension, or anxiety that we have when
we are under pressure

IS FINE.

{ THIS

Impaired cognitive performance: the
‘average’ person under significant stress
temporarily drops 15 points in IQ.

NASA research — how stress impacts
decision-making:

* |nitial evaluation then iterative re-
assessments

Fatigue  Emotions

Exhaustion

« Narrowed attention span and singular
Health focus

Breakdown & burnout

> Poor decision making
> ‘Task shedding’

DISTRESS

Level of Stress

CLI: LPM Foundations
PwC

> Reduced team building behaviours

2021

https://hbr.org/2016/04/are-you-too-stressed-to-be-productive-or-not-stressed-enough 25

https://hbr.org/video/4926046906001
https://www.pmi.org/learning/library/work-related-stress-project-management-6530



https://hbr.org/2016/04/are-you-too-stressed-to-be-productive-or-not-stressed-enough
https://hbr.org/video/4926046906001
https://www.pmi.org/learning/library/work-related-stress-project-management-6530

Psychologically Safe Teams

« Do | feel comfortable asking for help?

* Am | able to mention and discuss difficult problems?
* Am | able to take risks?

* Will I be judged for making a mistake?

*  Will the team support or undermine me?

«  Will my differences and unique talents be accepted and valued?

CLI: LPM Foundations Amy Edmondson — Building a psychologically safe workplace:
PwC
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https://www.youtube.com/watch?v=LhoLuui9gX8
https://lsj.com.au/articles/the-burnout-profession/

Project health checks

What went What didn’t What could

we do

? ?
well” go well” hetter?

Some potentially relevant questions:

* How are we onboarding team members?

* Does everyone understand the overall objective and strategy?

* How are we prioritising, tracking and delegating our work?

« Are we using appropriate collaboration platforms, tools and templates?
* How are we managing and communicating changes?

+ Have we requested or received any client feedback?

* Is everyone OK?

CLI: LPM Foundations Atlassian play book: https://www.atlassian.com/team-playbook/health-monitor/project-teams 2021
PwC 27



https://www.atlassian.com/team-playbook/health-monitor/project-teams

Delegation is a two-way dialogue

1. Describe what needs to be done
2. Explain what ‘good’ looks like
3. Show what ‘good’ looks like

4. Check their approach (they describe it)

2021
28
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https://online.hbs.edu/blog/post/how-to-delegate-effectively

For further information, please contact

Adj.Assoc.Prof Peter Dombkins
Director, NewLaw — PwC Australia

+61.416.940.875
peter.dombkins@pwc.com
www.linkedin.com/in/peterdombkins

CLI: LPM Foundations 2021
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